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Amendment, 34 Stat. 595, 8 U. S. Comp. Stat. (1916) § 8604a, held, 
the defendant was not liable. Adams Seed Co. v. Chicago Great Wes- 
tern B. B. (Iowa 1917) 165 N. W. 367. 

A carrier's contract consists of the duty to carry and deliver prop- 
erty deposited with it for transportation, and while the carrier is so 
engaged the common law imposes upon it the strict liability of a 
common carrier. Where, however, such duty terminates the liability 
ends with it. Bustad v. Great Northern By. (1913) 122 Minn. 453, 
142 N. W. 727. The majority view in this country does not consider 
the relationship of a carrier at an end until notice has been given to 
the consignee that the merchandise has arrived at its destination, and 
a reasonable time within which to remove it has elapsed. Faulkner 
v. Hart (1880) 82 N. Y. 413; Walters v. Detroit United By. (1905) 
139 Mich. 303, 102 N. W. 745. Thereafter the railroad company holds 
the goods in the capacity of a warehouseman, with the obligations of 
an ordinary bailee for hire. Bustad v. Great Northern By., supra. The 
Carmack Amendment, by giving a shipper a remedy against the initial 
carrier, in effect constitutes the connecting carriers its agents, Gal- 
veston, etc. B. B. v. Wallace (1912) 223 TJ. S. 481, 32 Sup. Ct. 205; 
Burkenroad Goldsmith Co. v. Illinois Cent. B. B. (1915) 138 La. 81, 
70 So. 44, and the result is just as though all the intermediate lines 
were owned by the first railroad. The liability of the initial carrier 
in regard to delivery is therefore to be tested by the liability of the 
final carrier. Since the loss in the instant case occurred when the 
terminal carrier was no longer acting in the capacity of a carrier of 
freight, the court properly held that the first carrier was not liable. 
Louisville, etc. B. B. v. Brewer (1913) 183 Ala. 172, 62 So. 698 ; Hogan 
Milling Co. v. Union Pac. B. B. (1914) 91 Kan. 783, 139 Pac. 397; 
Dodge & Dent Mfg. Co. v. Pennsylvania B. B. (1916) 175 App. Div. 
823, 162 N. T. Supp. 549. Furthermore, since the purpose of the statute 
is to relieve the shipper from the onerous burden of proving the neg- 
ligence of a particular connecting carrier, while the goods are in transit, 
see Atlantic, etc. B. B. v. Biverside Mills (1911) 219 TJ. S. 186, 199, 31 
Sup. Ct. 164, 167, the reason for applying the rule does not exist where 
the goods have already reached their terminus. 

Civil Eights — Places op Public Accommodation — Of Refreshment — 
Of Amusement. — Plaintiff, a negro, was refused service in a saloon 
and sued for the statutory penalty under the Civil Rights Law. N. T. 
Civil Rights Law § 40, Laws of 1913 ch. 265. Held, a saloon is not 
a place of public accommodation within the act. Gibbs v. Arras Bros. 
(N. T. Ct. of App. 1918) 58 N. T. L. J. 95. On similar facts, held, 
that a dancing pavilion mantained by a railroad in connection with 
its business as carrier was a place of public accommodation. Johnson 
v. Syracuse, etc. B. B. (N. T. Ct. of App. 1918) 58 N. T. L. J. 122. 

Civil rights laws usually contain a list of contemplated places and 
businesses plus a descriptive phase of general nature. The principles 
of construction adopted are that such general clauses are limited in 
their interpretation to cases of the same genus as those specifically 
mentioned; Cicil v. Green (1896) 161 HI. 265, 43 N. E. 1105; Bhone v. 
Loomis (1898) 74 Minn. 200, 77 N. W. 31 ; and that, since such laws 
are usually penal, they are to be construed strictly with respect to 
cases not included in the enumeration. Burks v. Bosso (1905) 180 
N. Y. 341, 73 N. E. 58. The general phrases usually presented for con- 
struction are: (1) "other places of public accommodation", which has 
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been held not to include a bootblack stand, Burls v. Bosso, supra, a 
drug store with a soda fountain, Cicil v. Green, supra, a cemetery, 
People v. Forest, etc. Co. (1913) 258 111. 36, 101 N. E. 219, a family 
hotel, Alslerg v. Lucerne, etc. Co. (1905) 46 Misc. 617, 92 N. Y. Supp. 
851, or a saloon Kelar v. Koerber (1899) 61 Oh. St. 388, 55 N. E. 
1002 ; (2) "other public places where refreshments are served" which 
has been held not to include saloons, Rhone v. Loomis, supra, free 
booths at pure food shows, Brown v. Bell Co. (1909) 146 Iowa 89, 123 
N. W. 231, or private boarding houses, see Humburd v. Crawford 
(1905) 128 Iowa 743, 105 N. W. 330; (3) "other public places of 
recreation and amusement" within which skating rinks, People v. King 
(1888) 110 N. Y. 418, 18 N. E. 245; see Jones v. Broadway Co. (1908) 
136 Wis. 595, 118 N. W. 170, and bowling alleys (part of a pleasure 
resort), Johnson v. Humphrey, etc. Co. (1902) 24 Ohio C. C. 135, 
have been held to fall. If the general phrase appears without a list 
of specific places, the courts construe as public places only those places 
impressed with a public interest at common law, Faulkner v. Solazzi 
(1907) 79 Conn. 541, 65 Atl. 947, or places operated under a privilege 
or franchise. Commonwealth v. Sylvester (1866) 95 Mass. 247; Bowlin 
v. Lyon (1885) 67 Iowa 536, 25 N. W. 766. 

Conspiracy — Fraudulent Transfer — Tort Liability op Fraudulent 
Transferee. — The plaintiff brought a tort action against the defendant, 
who had received property in pursuance of a fraudulent conspiracy to 
defeat the plaintiff. Held, that the conspiracy being in regard to a 
particular debt, the plaintiff could recover. Schwenn v. Schwenn (Wis. 
1918) 166 N. W. 171. 

The weight of authority is that an unsecured general creditor 
cannot maintain an action against third persons conspiring with the 
debtor fraudulently to dispose of the debtor's property. Security State 
Bank v. Beger (Okla. 1915) 151 Pac. 1170; Field v. Siegel (1898) 99 
Wis. 605, 75 N. W. 397; Adler v. Fenton (1860) 65 IT. S. 407; see Bump, 
Fraudulent Conveyances (4th ed.) § 528; but see Hopkins v. Beebe 
(1856) 26 Pa. 85. Since such a creditor has no lien upon or interest in 
the property of his debtor, Hurwitz v. Hurwitz (1894) 10 Misc. 353, 
31 N. Y. Supp. 25; Austin v. Barrows (1874) 41 Conn. 287, he has 
lost only a possibility of realization, Moody v. Burton (1847) 27 Me. 
427, Le Gierse v. Kellum (1886) 66 Tex. 242; Bump, op. cit. § 528, 
and this injury is too remote and speculative. Klous v. Hennessey 
(1881) 13 R. I. 332, see Lamb v. Stone (1831) 28 Mass. 527; Wellington 
v. Small (1849) 57 Mass. 145. Nor can the creditor be said to be 
damaged in law, for he still has his debt, see Moody v. Burton, supra, 
and has open to him the privilege of securing judgment and then 
enforcing any of the remedies of the judgment creditor. Hall v. Eaton 
(1853) 25 Vt. 458; Lamb v. Stone, supra; see Moody v. Burton, supra. 
The result of allowing such actions would be to subject the fraudulent 
transferee to liability for all the debts of his transferor, however large 
the debts, and however small the value of the property transferred, for 
the action would be equally available to every creditor. See Moody v. 
Burton, supra; Lamb v. Stone, supra. The court in the principal 
case recognized the general rule, but made an exception on the ground 
that here the fraud was in regard to a particular contract. This 
distinction is justified neither in principle nor on authority. It leads 
to the absurdity that a conspiracy to defeat a single creditor is more 
objectionable than one to defeat the entire body of creditors. 



